Public Transit Joint Powers Agreement

This Joint Pewers Agreement ("Agreement") Is made and entered Into on the 20tk day of
May. 2025, by and ameng the ¢itles and counties participating In the Otter Express Public
Transportation System (heralnafter referred to as “Otter Express"), pursuant to Minnesota
Statutes §471.59, the Joint Powers Act,

WHEREAS:

The Parties to this Agreement seek to collaborate In providing, managing, and expanding
public transit services through Otter Express to ensure effective, efficlent, and equitable
serviee to residents;

The Partles are authorlzed to jointly exercise powers to operata public transportation
systems under Minnesata law;

The Partles are committed to the sustainability, accessibility, and long-term development of
Otter Express to promote mobility, community vitality, and economic opportunity;

NOW, THEREBFORE, in conslderatlon of the mutusl promises and covenants contained
herein, and all applicable statutes, rules and regulations, the Partles agree as follows:

1. PARTIES TO THE AGREEMENT
The Parties to this Agreement include:

+ City of Fergus Falls
«  City of Perham

= Otter Tall County

= Wilkin County

2. PURPQSE

To establish a Joint Powers Board (the “Board”) responsible for governance, oversight, and
administration of the Otter Exprass Publlc Transportation System, including budget
approval, planning, service delivery, and strategic development,

3. CREATION OF THE JOINT POWERS BOARD

The Board 18 hereby established with the autherity to manage the Otter Express system, It
shall enter into contracts, establish policles, procure services, and oversee operatlons in
aceordance with applicable laws and this Agreement.

4. COMPOSITION OF THE BOARD
A. Bach participating entity may appeint an elected officlal or employee to serve on the
Board.
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The total number of veting members shall be 7
The total number of voting members per partleipating entley shall be proportionate
to thelr finaneial obligations to the Board.

1. Cley of Pergus Palls: 2

2. Clty of Perham: 1

3. Otter Tall County: 3

4, Willdn County: 1
Alternates may be designated with full veting rights In the absenee of regular
members. Non-voting ex offlclo members may be appointed as needed.
A quorum shall conslst of no less than Afty-one percent (51%) of board members or
alternates eliglble to vete. Board actlon shall be determined by a majorlty of the
votes cagt at the meeting. Abstentions shall not be counted as voteseast for the
purpose of this gectlon,
Of the board members Inltlally appointed, twe members shall have thelr terms
explre December 31, 2025, two members shall have their terms expire December
31,2026, and three members shall have thelr terms explre December 31, 2027,
Thereafter, all members shall be appelnted for twe-year terms, beglnning January 1
and explring Deeember 31,
Sheuld a voting member no lenger be an elected officlal or employee of the
participating entlty, the appointing body of the particlpating entity shall appoelnt a
new member to complete the remalning term,
Officers:

1. Offleers shall include a Chalrand Vice-Chalr, elected annually from among

the voting members.
2, Electlons shall eceur at the flese repular meeting each calendar year, with
terms ending December 31,

5. DUTIES AND RESPONSIBILITIES
The Board shall:

Do
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Oversee all aspects of Otter Bxpress operations and planning
Approve and monitor annual budgets and financlal reports
Setand revise routes, schedules, fares, and eapltal plans
Manage fedearal, state, and loeal funding and grant eompllance
Engage stakehelders through meetings and public hearlngs
Adopt polleles on safaty, equity, accessibllity, and sustalnabllity
Hire and supervise executive staff

Establish advisory eemmittees as needed

6. FUNDING AND BUDGET
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Otter Express operations will be primarily fuaded through grants, fares, and
contracts.

The Board shall annually appreve an operating and eapltal budget

The Otter Express fiscal year shall begin January 1 and end December 31,



D, Each Party shall contribute an annual operating match, The Board shall estab)ish the
loeal match annually as part of thelr annual budget. The operating match for each
Party in 2026 shall be:

1, Clty of Fergus Falls: $50,000
2, City of Perham: $20,000
3. Otter Tail County: $110,000
4. Wilkin County: $20,000
B. Each Party Is responsible for a proportionate share of capltal investments and
unanticipated eperating expenses. The proportionate responsibility ef each Party is:
1. Glty of Fergus Falls: 29%
2. Cley of Perham: 14%
3, Otter Tail County: 43%
4, Wilkin County: 14%

F. The Board may seek additional funding sources, including state/federal grants and

public-private partnerships.

7. INANCES

A, Otter Tall County shall serve as the fiscal agent,
B, Otter Express will independently manage accounts payable/recelvable.
C. Board approval is required for any expense of $5,000 or more,
D. No votes shall be taken on financlal matters exceeding $20,000 unless one
representative from each member entlty Is present.
B. Monthly financlal reports shall be provided to the Board,
F. Parties may be asked to provide worklng capital advances based on;
i, Board-approved amounts by majority vote
2. Propertional contributions aligned with local share formulas
3, Return ofadvance (without Interest) within 30 days of audit following
withdrawal
G. Audits:
i, MnDOT shall conduct required financlal audits
2. Pederal Single Audit compliance shall be met, with costs Included In the
MnDOT Operating Grant budget

8. MEETINGS AND VOTING
A. The Board shall meet at least quarterly,
B. Amajority of appointed members constltutes a quorum,
C. Bach member holds ene vote; decisions require a majority vete of the guoerum,
D. Meeting pracedures, sechedules, and public netlees shall be set by the Board.

9. TERM AND TERMINATION
A. This Agreament remalns In effect unless terminated by unanimous consent,
B. Any Party may withdraw with a ene-year written notlce, subject to settlement of
obligatlons.



C. Withdrawling Partles remain responsible for obligations incurred prior te
withdrawal,

10. DISPUTE RESOLUTION

The Partles agree to pursue good-falth negetlation in reselving disputes. Failing that,
medlation may be pursued. If unreselved, lltlgation may proesed In a Minnesota court of
competent jurisdiction,

11. AMENDMENTS
Amendments requlre written consent frem all Partles and shall become effective upen
execution,

12. INDEMNIFICATION

Otter Bxpress shall be consldered a separate and diseinet publie entity te which the Parties
have transferred all responslbillty and eontrol for actions taken pursuant to this Agreement.
Otter Express shall comply with all laws and rules that govern a publie entity in the State of
Minnesota and shall be entitled to the protection of Minn, Stat. Sec, 466,

Otter Expreass shall fully defend, Indemnlfy and held harmiess the Partles against all elaims,
losses, llabllity, sults, judgments, eosts and expenses by reasen of the aetion er inactlen of
the Board and/or employees and/or the agents of Otter Bxpress, This Agreement to
indemnify and hold harmless does not eonstltute a walver by any participant of limitatiens
on llabllity previded under Minn. Stat. Sec. 466,04, Each Party shall Indemnlfy and held
harmless the others from llabilitles arlging from its own actlons or omisslons, except where
caused by the negligence or misconduet of the Indemnifled Party,

To the full extent permltted by law, actlons by the parties pursuant to thiz Agreement are
Intended to be and shall be censtrued as a "cooperative activley” and it Is the Intent of the
parties that thay shall be deamed a "single governmental unit® for the purpose of lability, all
as set forth In Minnesota Statutes, Sectlen 471,59, subd. 1a provided further that for
purposes of the statute, each party to this Agreement expressly declines responsibllity for
the acts or omisslons of the other party. Bach party alse speciflcally intends that the single
tort cap limits spaclfied for cooperative agreements under Minn. Stat § 471,59, subd. 1a, or
as such statute may be amended or modifled from time to time, shall apply to this
Agreement and to the actlvitles of the parties hereunder. Tha statutory limits for the parties
may not be added together or stacked to increase the maximum amount of }lability for

elther party.

Each party to this agreement shall be liable for the acts of their own officers, employees,
and/or agents and the results thereof to the extent autherized by law and shall not be
responsible for the acts of the other party, its officers, employees and/or agents, Itis
understood and agreed the provisions of the Munlelpal Tert Clalms Aet, Minn. Stat. Ch, 466,
and other applicable laws govern llabliity arlsing from the parties’ acts er emissions, Bach
party warrants they can comply with the Indemnity requirements through an lnsurance er
self-Insurance program and each has minlmum coverage consistent with the ltabllity limits
contalned In Minn, Stat, Ch, 466,



13. SEVERABILITY
1fany prevision i3 found Invalid, the remainder of this Agreement shall remain In full force
and effaet,

14, DISSOLUTION

A, Upon terminatlon, the Board shall settle debts and distribute assets proportlonally
based on eontributlon,

B. Any remaining property shall be returned to members accordingly.

€. The Board shall cease to exlst upon approval of its final report by majority vote
confirming that all obligations have been discharged.

15. GOVERNING LAW
This Agreement shall be governed by the laws of the State of Minnesota,

IN WITNESS WHEREGF
The undersigned Parties have executed this Agreement as of the date first written above,

Cityo rgus Falls )
By: :

Name: Anthony Hieks

Tltle: Mayor

Clty of Berham
By: .. = é/ 2//77‘%”6/

Name: Timothy Meehl
Titlet Mayer

Otter Tall County

By: /Z‘é//_{g/éwﬁ S

Name: \Wayne Jehnsen
Title: Chair, Beard of Commissioners

Wwilkin /@Ly
By: % : i_ I

—

Name: Dennis Larsen
Title: Chair, Board af Commissioners






